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C. JOHNSON, J.--In this case, we are asked to determ ne whether the

i mposition of inpact fees as a condition on the issuance of a building
permit is a 'land use decision' subject to procedural requirenments of the
Land Use Petition

Act (LUPA), chapter 36.70C RCW Here, individuals and devel opers

(Devel opers) seek a refund of inpact fees paid to Kitsap County (County),
claimng these fees were inproperly inposed during a period the County's
conpr ehensi ve plan was nonconpliant with the G owth Managenent Act (GVA),
chapter 36.70A RCW The trial court found that the Devel opers' clains were
not subject to the procedural requirements of LUPA and granted a sunmary
judgnent notion in favor of the Devel opers. W reverse and renmand this
case back to the trial court.

FACTS AND PROCEDURAL HI STORY

In 1977, prior to the enactnent of the GVA, the County adopted a

conpr ehensi ve plan under the Planning Enabling Act, which contained a
capital facilities plan elenent providing the capital facility inprovenents
necessary to serve new devel opnent in Kitsap County. 1In 1994, the County
began drafting a new conprehensive plan in order to comply with the

requi rements of the newy enacted GVA. The County was required to adopt
GWA- conpl i ant regul ati ons by Decenber 1994. The County first attenpted to
conmply with the GVA in a conprehensive plan adopted by Kitsap County

Ordi nance 169-1994 in Decenber 1994 and, like the 1977 plan, it contained a
capital facilities plan elenent. Cerk's Papers (CP) at 404.

In Cctober 1995, the Central Puget Sound G owth Managenent Hearings Board
(GWB) invalidated the County's 1994 Comprehensive Plan. CP at 57-153.
Anmong ot her things, the GvHB found the County's plan i nconpl ete under RCW
36. 70A. 070(3),1 the capital facilities plan el enent requirenents of the
GVA. CP at 134-35. Attenpting to reach conpliance with the GVA, the
County adopted a second conprehensive plan in 1996 by Kitsap County

Ordi nance 203-1996. CP at 404. This plan, however, was al so invalidated
by the GvHB, which again found the County's capital facility plan el ement
nonconpliant. CP at 196. |In 1998, the County adopted a third
conprehensi ve plan by Kitsap County O di nance 215-1998, which was found
fully conpliant with the requirenents of the GVA in 2000. CP at 405.

In 1991, the County adopted an inpact fee ordinance to aid in funding the
capital facility inprovenments identified in the County's 1977 Conprehensive
Pl an pursuant to RCW 82.02.060. From 1992 to October 1995, inpact fees
were collected by the County for parks and roads fromany applicant for a
residential, commercial, or nobile home building permt based on the 1977
pre- GVA Conprehensive Plan and then the 1994 Conprehensive Plan. Prior to
the GQvHB' s decision in Cctober 1995 invalidating the County's 1994

Conpr ehensi ve Plan, the County collected and spent the inpact fees on
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devel opi ng parks and roads to support the new devel opnent. CP at 405-06.
After the GvHB ruling in Cctober 1995, the County no | onger required
appl i cants seeking building permits to pay inpacts fees; and, rather than

i nposing a noratoriumon devel opnent, it required applicants to sign an
agreenent whereby the applicant promsed to pay inpact fees in the future
when the County had a conprehensive plan fully conpliant with the GVA
These agreenents were converted by the County into liens on the applicants
property. The County also allowed applicants to pay the inpact fees if the
applicants requested to do so. However, the County did not spend any of
these inpact fees and held the funds in separate accounts for the parks
departnment and the public works departnent. CP at 406-07.

In March 2000, the GVHB found the 1998 Conprehensive Plan to be fully
conpliant with the GVA, and the County again began requiring applicants
seeking building permts to pay inpact fees at the tine it issued building
permits. The County al so began enforcing the inpact fee agreenents made
between it and applicants during the tinme of the County's nonconpliance.

CP at 407.

In Septenber 1999, the Developers filed a claimwith the County, and in
November 1999, the Developers filed a class action |awsuit against the
County in Kitsap County Superior Court. CP at 3-15. The Devel opers sought
a judgnment against the County for the anmount of the inpact fees incurred as
an obligation to pay park and road inpact fees and for inpact fees paid to
the County by Devel opers. In August 2002, the County and the Devel opers
filed cross nmotions for sumrary judgment.2 The Devel opers sought to have
the court order a refund of their noneys for the road and park portion of
the inpact fees paid to the County, including interest, an award of
attorney fees, and an injunction requiring the County to renove |liens from
those properties with outstanding, unpaid |ien agreenments or |liens on

Devel opers' real property. CP at 653. The County noved to have the

Devel opers' clains disn ssed because they were time-barred under LUPA. In
the alternative, the County sought sumrary judgnment agai nst those
plaintiffs who did not pay under protest.

The trial court granted the Devel opers' notion for sunmary judgrent,
ordering the County to pay the Devel opers who had paid the inpact fees at
the tinme of application and the Devel opers who had paid the County
subsequent to a lien agreenment. The trial court also enjoined the County
fromcontinuing to maintain recorded, unpaid |lien agreenents on property
owned or fornerly owned

by the Devel opers. CP at 1488-89. The Devel opers were awarded a total

j udgnent of $3, 346,506, including prejudgnent interest. CP at 1592.

The County filed an appeal of the judgnment directly with this court.3
ANALYSI S

Summary judgnent is rendered where there is no genuine issue of materi al
fact and the noving party is entitled to a judgnment as a nmatter of law. CR
56(c). Wen reviewing an order for sunmary judgnent, an appellate court
engages in the same inquiry as the trial court. Denaxas v. Sandstone Court
of Bellevue, 148 Wh. 2d 654, 662, 63 P.3d 125 (2003). Questions of law are
revi ewed de novo.

The central issue in this case is whether the inposition of inpact fees as
a condition on the issuance of a building pernit is a 'land use decision'
subject to the procedural requirenents of LUPA. The County argues that the
trial court erred in granting the Devel opers' notion for sunmary judgnent
because the Devel opers failed to exhaust their adm nistrative renmedi es and
because they are

ti me-barred under LUPA. Additionally, the County clainms that the

Devel opers are independently barred fromreceiving a refund of their inpact
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fees because they failed to pay under protest. In the alternative, the
County argues the doctrine of equitable estoppel bars the Devel opers'
clains. The Devel opers contend that their request for a refund of their

i npact fees is subject to a three-year statute of limtations because the
i nposition of inpact fees are revenue deci sions, not |and use deci sions.
In 1990 and 1991, the legislature enacted the GVA, which provided that
counties containing either a high population or a high popul ati on grow h,
meeting specific criteria, were required to conformwith its provisions.
RCW 36. 70A. 040. The |l egislature provided the el ements necessary for
counties' conprehensive plans to conmply with the GVA in RCW 36. 70A. 070,
which includes a capital facilities plan element. RCW 36.70A. 070(3).

One of the principal goals of the GVA is to '{e}nsure that those public
facilities and services necessary to support devel opnent shall be adequate
to serve the devel opnent at the tinme the devel opnent is available for
occupancy and use without decreasing current service |levels below locally
establ i shed nmini num standards.' RCW 36. 70A. 020(12). To effectuate this
goal, '{c}ounties, cities, and towns that are required or choose to plan
under RCW 36. 70A. 040 are authorized to inpose inpact fees on devel oprnent
activity as part of the financing for public facilities . . . .'"4 RCW
82.02.050(2). An 'inpact fee,' for the purposes of chapter 82.02 RCW is
defined as 'a paynent of noney inposed upon devel opment as a condition of
devel opnent approval to pay for public facilities needed to serve new
growt h and devel opnent . . . .' RCWB82.02.090(3).

In chapter 82.02 RCW the legislature places several limtations on the
cal cul ati on and inposition of inpact fees, see RCW82.02.050-.70, and it
explicitly provides:

I npact fees may be collected and spent only for the public facilities
defined in RCW 82.02.090{5} which are addressed by a capital facilities
pl an el enent of a conprehensive | and use plan adopted pursuant to the
provi sions of RCW 36. 70A. 070 or the provisions for conprehensive plan
adoption contained in chapter 36.70, 35.63, or 35A.63 RCW After the date
a county, city, or town is required to adopt its devel opment regul ations
under chapter 36. 70A RCW continued authorization to collect and expend

i npact fees shall be contingent on the county, city, or town adopting or
revising a conprehensive plan {el enent}

RCW 82. 02. 050(4). Additionally, inmpact fees collected for system

i nprovenents are aut horized by statute to be expended only in conformance
with the capital facilities el ement of the conprehensive plan, and inpact
fees nust be expended or encunmbered within six years of receipt. RCW
82.02.070(2),(3).

Chapter 82.02 RCWal so provi des nechani sns by which permt applicants
may chal |l enge the inpact fees inposed or receive a refund of inpact fees
paid. First, RCW82.02.070(5) requires that '{e}ach county, city, or town
that inposes inpact fees shall provide for an adm nistrative appeal s
process for the appeal of an inpact fee,' and provides that '{t}he inpact
fee may be nodified upon a deternmination that it is proper to do so based
on principles of fairness.' Second, if a pernit applicant wants an
i medi ate i ssuance of a pernmit or approval for other building activity but
objects to the inpact fee inposed, the applicant can pay the fee under
protest under RCW 82.02.070(4),6 effectively preserving the right to
chall enge the legality of the inpact fee inposed. Third, RCW82.02.080(1)
allows for property owners to request a refund of inpact fees paid if a
"county, city, or town fails to expend or encunber the inpact fees within
six years of when the fees were paid or other such period of tine
establ i shed pursuant to RCW82.02.070(3) . . . .'
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In 1995, the legislature enacted LUPA, chapter 36.70C RCW w th the purpose
"to reformthe process for judicial review of |and use decisions nade by

| ocal jurisdictions, by establishing uniform expedited appeal procedures
and uniformcriteria for review ng such decisions, in order to provide
consistent, predictable, and tinely judicial review' RCW36.70C 010.

LUPA explicitly replaced the wit of certiorari for appealing |and use
deci si ons, becom ng the 'exclusive nmeans of judicial review of |and use
decisions' with certain enunerated exceptions.7 RCW36.70C. 030(1)
(enmphasis added). A 'land use decision' is defined as 'a fina

determi nation by a local jurisdiction's body or officer with the highest

| evel of authority to nmake the determ nation, including those with
authority to hear appeals.” RCW36.70C 020(1). |In order to have standing
to bring a land use petition under LUPA, the petitioner nust have exhausted
his or her administrative renedies to the extent required by law. RCW

36. 70C. 060(2)(d). Judicial review under LUPA is conmenced by filing a | and
use petition in superior court within 21 days of the issuance of the | and
use decision. RCW36.70C. 040(3). A land use petition is barred unless it
is tinmely filed and served. RCW 36.70C. 040(2).

We first address whether the inposition of an inpact fee as a condition on
the issuance of a building permt is a 'land use decision' under LUPA. The
County argues the Devel opers' action for a refund is tinme barred under LUPA
because the Devel opers failed to challenge the inpact fees inposed within
21 days of the issuance of the building pernit. The Devel opers claimthe

i nposition of inpact fees is a revenue decision, not a |land use deci sion
subject to a three-year statute of limtations. W find that the

i nposition of inpact fees as a condition on the issuance of a building
permt is a 'land use decision' subject to the time requirenments of RCW
36. 70C. 040.

We have previously held that building pernmits are 'l and use deci sions

subj ect to the procedural requirenents of LUPA. In Chelan County v.
Nykrei m we exani ned whet her approval of a boundary |ine adjustnment (BLA)
application issued by a county officer was a 'l and use deci sion' under

LUPA. 146 Wh.2d 904, 52 P.3d 1 (2002). |In that case, Nykreimfiled an
application for a BLAwith the Chel an County Pl anni ng Departnment, which was
approved by the administrator of that departnent. Mre than a year after
Nykreims application was approved, Chelan County filed a conplaint in
superior court for declaratory judgrment challenging the Chelan County

provi sion on which Nykreims BLA was approved.

We found Chel an County's action tinme barred and held that LUPA applies to
both mnisterial and quasi-judicial |land use decisions. At the time the
application was approved by the adm nistrator of the Chelan County Pl anni ng
Departnent, no clearly defined procedures existed for consideration and
revi ew of BLA decisions. Additionally, the adm nistrator who granted
Nykreims BLA application was the Chelan County officer with the highest
authority to make the final determination on the application. In
concluding that mnisterial determ nations, |ike the officer's approval of
Nykreim s BLA, are 'land use decisions,' we specifically noted that
building permits are mnisterial decisions which are subject to judicial
revi ew under LUPA, relying on Wnatchee Sportsnmen Ass'n v. Chelan County,
141 Wh. 2d 169, 4 P.3d 123 (2000). Chelan County did not chall enge
Nykreim's BLA within 21 days and was barred from bringi ng an acti on under
LUPA.

I n Wenat chee Sportsnmen, we determ ned whether '"a party's failure to tinely
appeal a county's approval of a site-specific rezone bar{s} it from

chall enging the validity of the rezone in a later . . .{action}.' 141

Wh. 2d at 175. In 1996, Chelan County rezoned property contrary to its
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interimurban gromh area regulation (I1UG), allow ng residenti al
subdi vi si ons outsi de designated urban growmh areas. Although Chel an
County's rezone was in violation of the GVA, it was not challenged unti

t he Wenat chee Sportsnen Association filed a LUPA petition challenging the
approval of a 1998 plat application, arguing that residential devel opnment
out side of the |UGA violated the GVA

W determ ned that Wenatchee Sportsmen Association's challenge to the

|l egality of Chelan County's rezone was barred under LUPA because the

deci sion was not challenged within 21 days. W found that '{b}ecause RCW
36. 70C. 040(2) prevents a court fromreviewing a petition that is untinely,
approval of the rezone becane valid once the opportunity to challenge it
passed' and that '{i}f there is no challenge to the decision, the decision
is valid, the statutory bar against untinely petitions nust be given
effect, and the issue of whether the {rezone} is conpatible with the I UGA
is no longer reviewable.' Wwnatchee Sportsnen Ass'n, 141 Wh.2d at 181-82.
Furthernore, after the enactnent of LUPA, we have not reviewed the validity
of conditions inposed on the issuance of a permt separate fromthe review
provided in chapter 36.70C RCW For instance, in Isla Verde Int’

Hol dings, Inc. v. City of Canms, 146 Wh.2d 740, 49 P.3d 867 (2002), we
reviewed an action brought by a devel oper under LUPA, challenging a permt
condition as invalid because it was a tax, fee, or charge prohibited by RCW
82.02.020. Although Isla Verde did not involve inpact fees, but a permt
condition requiring a 30 percent open space set aside, we concluded this
condition was a 'tax, fee, or charge' under RCW 82.02.020 and was invalid
because it did not fall within an exception to that provision. W
specifically stated that '{r}eview is under the LUPA, chapter 36.70C RCW
and found the condition invalid. Isla Verde, 146 Wh.2d 751, 770-71
Consistent with our holdings in Isla Verde, Nykreim and Wnatchee
Sportsnen, we find that the inposition of inpact fees as a condition on the
i ssuance of a building permt is a land use decision and is not revi ewabl e
unl ess a party tinely chall enges that decision within 21 days of its

i ssuance. As stated in Isla Verde, devel opnent conditions 'nust be tied to
a specific, identified inpact of a devel opnent on a comunity,' 146 W. 2d
at 761, whether the condition is an open space set aside or an inpact fee.
Additionally, RCW82.02.050(2) authorizes counties to inpose inpact fees as
a condition on devel oprment to aid in financing new public facilities, and
the GVA requires that public facilities necessary to serve new devel opnent
be available at the tinme the devel opment is ready for occupancy and use.
See RCW 36. 70A. 020(12). Thus, identification of the specific inmpact of a
devel opnment on a community, assessnment of the public facilities necessary
to serve that devel opnent, and determnination of the anbunt of inpact fees
needed to aid in financing construction of the facilities at the tine a
county issues a building permit inextricably links the inpact fees inposed
to the issuance of the building permit. Under Nykreim building pernits
are mnisterial decisions subject to judicial review under LUPA, and we
find that the inposition of inpact fees as a condition on the issuance of a
building pernmt is as well.

The Devel opers' conplaint indicates they are challenging the legality of
the County's action of inposing inpact fees in the period of tine that the
County's conprehensive plan was nonconpliant with the GVA. However, as
deci ded in Wenatchee Sportsnen, the County's inposition of inpact fees as a
condi tion on issuance of building permts becane valid once the opportunity
passed to chal |l enge those decisions. LUPA bars review of a | and use
decision if a challenge to that decision is not brought within 21 days of
its issuance. The issue of whether the County inproperly inmposed inpact
fees as a condition on the issuance of building permts is no |onger
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revi ewabl e.

At no tinme have the Devel opers argued they are not subject to the
procedural requirenments of LUPA because their clains fall within one of the
exceptions enunerated in RCW36. 70C. 030(1). Rather, the Devel opers argue
they are not subject to the 21-day tine linitation of LUPA because the
superior court has original jurisdiction here under article IV, section 6
of the Washington State Constitution. The Developers further claimthat
because the superior court has original jurisdiction, their challenges to
the County's inposition of inpact fees as a condition on issuance of their
building permits are subject to a three-year statute of linitations under
Hender son Homes, Inc. v. City of Bothell, 124 Wh.2d 240, 877 P.2d 176
(1994). We disagree.

Article 1V, section 6, of the Washington State Constitution provides that
the 'superior court shall have original jurisdiction in all cases at |aw
which involve the title or possession of real property, or the legality of
any tax, inpost, assessnent, toll, or nunicipal fine.' |In Henderson Hones,
we held that a three-year statute of lintations applies to actions to
recover invalid taxes under RCW 4. 16.080(3) and '{t}he sanme principle
applies to fees or charges, direct or indirect, on the subdivision of |and
when they do not conply with RCW82.02.020.' 124 Wh.2d at 248. We applied
the three-year statute of linmtations under RCW4.16.080(3) prior to LUPA
when no uni form procedure was in place to challenge the legality of inpact
fees. This conclusion is no longer viable in the wake of LUPA, which
establ i shes uniform procedures and by its own terns is the 'exclusive neans
of judicial review of |and use

decisions . . . .' RCW36.70C 030(1) (enphasis added). Since we find that
the County's inposition of inpact fees as a condition on the issuance of a
building permit is a |land use decision, it necessarily follows that the
procedures established by LUPA to chall enge that decision dictate.

Applying the procedural requirenents of LUPA to challenges to the legality
of inpact fees inposed does not divest the power of the superior court to
exercise its original jurisdiction under article IV, section 6.8 It is
axiomatic that a judicial power vested in courts by the constitution may
not be abrogated by statute. Blanchard v. CGol den Age Brewing Co., 188
Wash. 396, 415, 63 P.2d 397 (1936). However, the Devel opers ignhore the
wel | established rule that where statutes prescribe procedures for the
resolution of a particular type of dispute, state courts have required
substantial conpliance or satisfaction of the spirit of the procedura

requi rements before they will exercise jurisdiction over the matter.

Fi sher Bros. Corp. v. Des Mines Sewer Dist., 97 Wh.2d 227, 230, 643 P.2d
436 (1982); Banner Realty, Inc. v. Dep't of Revenue, 48 Wh. App. 274, 738
P.2d 279 (1987) (holding that a superior court could not exercise its
original jurisdiction under article IV, section 6, over a challenge to a
tax decision where the party failed to strictly or substantially conply

Wi th statutory procedural requirenments); accord Torrance v. King County,
136 Wh. 2d 783, 966 P.2d 891 (1998) (holding that the constitutional wit of
certiorari under article IV, section 6, is legally unavail able where a
right to appeal exists and the failure to appeal is not excused).
"Substantial conpliance has been defined as actual conpliance in respect to
t he substance essential to every reasonable objective of the statute. It
means a court shoul d determ ne whether the statute has been fol |l owed
sufficiently so as to carry out the intent for which the statute was
adopted.” In re Habeas Corpus of Santore, 28 Wh. App. 319, 327, 623 P.2d
702 (1981) (citation onmtted).

Thus, while a superior court nmay be granted power to hear a case under
article 1V, section 6, that grant does not obviate procedural requirenents
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established by the legislature. Article IV, section 6, pertains to both
original trial jurisdiction and original appellate jurisdiction. Here, a
LUPA action may i nvoke the original appellate jurisdiction of the superior
court, but congruent with the explicit objectives of the legislature in
enacting LUPA, parties nust substantially conply with procedura
requirements before a superior court will exercise its origina
jurisdiction.

The Devel opers here were provided, by statute, with several avenues to
chall enge the legality of the inpact fees inposed by the County and conply
with the procedural requirenments under chapter 82.02 RCWand LUPA. First,
RCW 82. 02. 070(4) provides that applicants for building pernmits who desire

i medi ate i ssuance of a permt but challenge the legality of the inpact fee
i nposed as a condition of that permit may pay under protest, preserving the
right to challenge those fees. Second, the Devel opers could have
chal | enged the i ssuance of the building pernits under the procedures

provi ded under LUPA. However, rather than conplying with either of these
procedures provided by statute, the Devel opers waited al nbost three years
before challenging the legality of the inpact fees inposed by the County.
The Devel opers have not conplied with the procedures provi ded under LUPA
and RCW 82.02.070(4) and are barred under LUPA from chall enging the
legality of the fees inposed.

As we stated in Nykreim this court has |ong recognized the strong public
policy evidenced in LUPA, supporting administrative finality in |and use
deci sions. 146 Wh.2d at 931-32. The purpose and policy of the law in
establishing definite time limts is to allow property owners to proceed

W th assurance in developing their property. Additionally, and
particularly with respect to inpact fees, the purpose and policy of chapter
82.02 RCWin correlation with the procedural requirements of LUPA ensure
that local jurisdictions have tinely notice of potential inpact fee
chal | enges. Wthout notice of these challenges, local jurisdictions would
be less able to plan and fund construction of necessary public facilities.
Absent enforcement of the requirenments under chapter 82.02 RCWand LUPA,

| ocal jurisdictions would alternatively be faced with del ayi ng necessary
capacity inprovenents until the three-year statute of limtations for
chal | engi ng i npact fees had run

Qur conclusion here is consistent with one of the principal goals of the
GvA, which is to '{e}nsure that those public facilities and services
necessary to support devel opnent shall be adequate to serve the devel opnent
at the tinme the devel opnent is avail able for occupancy and use without
decreasing current service |levels below |ocally established m ni num
standards.' RCW 36. 70A. 020(12) (enphasis added). Additionally, the

| egi slative purpose in enacting LUPA was to 'establish{} uniform expedited
appeal procedures and uniformcriteria for review ng such decisions, in
order to provide consistent, predictable, and tinely judicial review' RCW
36. 70C. 010. Revi ewi ng chal l enges to the inposition of inpact fees as | and
use decisions furthers the legislative objectives of the GVA and LUPA. W
find that conditions inposed on the issuance of permits are inextricable
fromland use decisions and are subject to the procedural requirenents of
LUPA.

Because we find the Devel opers' clainms are barred under LUPA, we need not
reach the County's argunent that the doctrine of equitable estoppel bars
recovery.

CONCLUSI ON

We reverse the judgnent of the trial court and remand for further
proceedi ngs consistent with this opinion.
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VEE CONCUR

1 The GWHB specifically concluded that 'the Plan's capital facilities

el enent does not conmply with the {GvA}, nor can the Plan's |and use el enent
since the two elenments are inextricably linked." CP at 135.

2 In January 2001, the County noved for summary judgment, claimng that it
conmplied with RCW 82.02.050 and that the Devel opers failed to exhaust their
admnistrative renedies. CP at 16-34. This notion was denied by the trial
court.

3 Developers initially cross-appealed the trial court's denial of the
Devel opers' request for attorney fees, but the Devel opers have since
abandoned that appeal. See Br. of Resp't at 49.

4 In chapter 82.02 RCW the legislative explicitly stated:

"(1) It is the intent of the |egislature:

"(a) To ensure that adequate facilities are available to serve new growth
and devel oprent ;

"(b) To prompote orderly growth and devel oprnent by establishing standards by
whi ch counties, cities, and towns may require, by ordinance, that new
growt h and devel opnent pay a proportionate share of the cost of new
facilities needed to serve new grow h and devel opnment; and

"(c) To ensure that inpact fees are inposed through established procedures
and criteria so that specific devel opments do not pay arbitrary fees or
duplicative fees for the sane inpact.'

RCW 82. 02. 050(1) (a)-(c).

5 RCW82.02.090(7) provides: '"Public facilities' means the foll ow ng
capital facilities owned or operated by governnent entities: (a) Public
streets and roads; (b) publicly owned parks, open space, and recreation
facilities; (c) school facilities; and (d) fire protection facilities in
jurisdictions that are not part of a fire district.'

6 RCW 82.02.070(4) provides: 'lInpact fees may be paid under protest in
order to obtain a permt or other approval of devel opnent activity.'

7 RCW 36. 70C. 030(1) enunerates the foll ow ng exceptions:

"(a) Judicial review of:

"(i) Land use decisions nmade by bodies that are not part of a |oca
jurisdiction;

(i) Land use decisions of a local jurisdiction that are subject to
review by a quasi-judicial body created by state |aw, such as the
shorelines hearings board, the environmental and | and use hearings board,
or the growth nanagenent hearings board;

"(b) Judicial review of applications for a wit of mandanus or prohibition
or

"(c) Cains provided by any | aw for nonetary danages or conpensation. |If
one or nore clains for danages or conpensation are set forth in the sane
conplaint with a |land use petition brought under this chapter, the clains
are not subject to the procedures and standards, including deadlines,
provided in this chapter for review of the petition. The judge who hears
the land use petition may, if appropriate, preside at a trial for danages
or conpensation.'

8 The Devel opers discussion of this issue is limted, and they provide no
support for their argunment that the statute of limtations, to challenge
the legality of inpact fees inposed as a condition the issuance of a

buil ding permt, should be governed by RCW 4. 16.080(3), not LUPA. See Br.
of Resp't at 38-39.
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